
FEDERAL ELEGTION COMMISSION 
WASHINGTON, DiC. 20463 

Matthew Canovi MC t l X 
Canovi & Associates, LLC 
3 711 West Farm Road, #4 
3rigfaton, MO 65617 

RE: MUR 6627 
Matthew Ganpvi 
CanQvi & Associates, LLrC 

Dear Mr. Canovi: 

On August 22,2012 and Septembef 11,2012, the Fedefal Election Commission notified 
you ofa complaint and supplemental complaint alleging, Vio of certain sections of the 
Federal Election Campjaign Act of 1971, as amended (̂ e "Act"). Cbpied of the- complaint and 
supplemental complaint were provided to ypu at that time. 

Upon further review ofthe allegations contained in. tiie: complaint and, supplemental 
complaint, the Commission, on July 9,2013, voted to find nO:reaso,n to believe tiiiat you or 
Canovi & Associates violated 2 U.S.C §§• 441a and 441b. Accordingly, the Commission closed 
its file in the matter. 

Documents related to the case will be placed on the public record within 30 days.- See 
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 
68 Fed. Reg. 70,426 (Dec. 18,. 2003) and Statement of Policy RegaEding PlaeingrFirst General 
Counsel's Reports on the Public Record, 74 Fed. Reg. 66132 (Dec. 14,2009}. the Factual and 
Legal Analysis, which more fully explains the Commissipn's firidihjgSj is encibsed tpr your 
information. 

If ypu have any questions, please contact Kimberiy Hart, the attorney assigned to this 
matter af (202) 694-1650. 

SincBrjî iy, 

Assistant General Counsel 
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14 L INTRODUCTION 
15 
16 This matter was generated by a complaint filed by Tfapmas Shane Stilson. See 

17 2 U.S.C. § 437(g)(a)(l). C. Michael Moon was a candidate in the 2012 Republican primary in 

18 the Missouri seventh congressional district. His principal campaign cpmniittee is Mike: Mbon fpr 

1.9 Congress and Craig ComStoCk ui bis official capacity as treasurer (the "Committiee"). Miattfaew 

20 Canovi produces and faosts a weekly two-faour radio program ("Tfae Gun Sfaow") broadcast pn 

21 104.1 KSGF-FM. MoOrt regularly appeared as a political cpmmentator on "Tfae Gun Sfaow" 

22 prior to, during, and afier fais candidacy. Joumal Brpadcast Group ("Jpiunal Broadcast'') owns 

23 tfae radio station wfaicfa sells airtime to Canpvi to broadcast "Tfae Gun Sfaow." Canovi <&, 

24 Associates, LLC is a limited liability company owned by Canovi. 

25 Tfae Complaint alleges that Respondents violated the Federal Election Campaign Act of 

26 1971, as amended (the "Act"), and Commission regulations in connection with Mpon's 

27 acceptance of excessive of prohibited inrkind cofpbfate conttibutions fesulting fi:om his 

28 appearances on "The Gun Show." 

29 Separate responses were filed by Moon, the Commiftee, Canoyi, and Joumal Broadcast. 

30 See Mopn Resp. (Sept. 10,2012), Conunittee Resp. (Sept. 10,2012), Canoyi Resp, (Sept.: 27, 

31 2012), and Joumal Broadcast Resp. (Oct. 1,2012). As detailed below, the Commission found nô  
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1 reason to belieye that Respondehts violated the Act by making or accepting excessiye pr 

2 prohibited in-kind corporate contributions. 

3 I. FACTUAL AND LEGAL ANALYSIS 

4 Beginning in May 2011 (several m,pnths; prior to Moon becpming :a candidate), and 

5 continuing after his loss in the August 2012 Republican primairy. Moon regularly appeared as a 

6 political commentator on "The Gim Show," a weekly two-hour radio program hosted by Canovi. 

7 Moon Resp. at 1; Canovi Resp. at 1. The show is broadcast on 1:04,1 KSGiF-FM ("KSGF"), a 

8 Springfield, Missouri radio station owned by Joumal Biroadcast:. Jbumal Broadcast Resp. at} , 

9 Moon's participation on "The Gun SfaOw" typically was lirnited to appfpximately five minutes: of 

10 airtime in the second hour of the sho w,, with the last twp or ifoee m̂inut̂^ for political 

11 commentary.̂  Mbon Resp., atl. 

12 Tfae Complaint alleges tfaat the radio show appearances constitute unreported in-kind 

13 conttibutions because Canovi and Moon advocated Mopn's election and solicited cpntributions 

14 for his campaign. Compl. at 1. Moon acknowledges that his commentary was politiGal in nature 

15 and tfaat, althougji he periodically mentioned his candidsicy, he did not dp so in every appearance. 

16 Moon Resp. at 1. Moon further states that he did not prpvide his usual commentafy on June % 

17 2012, when he hosted "The Gun Shoŵ ' in Canovi's absence. Id. According to Moon, tfaere was 

18 one mention of fais Committee's v^ebsite and one mention of an upcoming campaign rally. Id: 

19 He denies soliciting contributions during fais appearances on'Tfae Gun Sfaow:" Id. Canovi 

* Moon states thatthe first hour of the Show involved discussions ofthe latest advances^ in firearms (or the 
specific topic ofthe day) and the second hour involved a discussion of Second Amendment issues. Id 
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1 confirms that Moon was a political commentator during the: secpnd hour of "Tfae Gun Show'' 

2 before, during, and after Moon's candidacy. Canpyi Resp. at I. 

.3 Joumal Broadcast states tiiat it is the ,licensee of KSCJF and that "Tfae Gun Show" is 

4 independently produced and hosted on airtime: sold to Canoyi:an unrelated third pairty.̂  Joumai 

5 Broadcast Resp. at 2. Journal Broadcast further states that Canovi is: not an eniployee of eitfaer 

6 KSGF or Journal Broadcast and tfaat fae purchases two faours of airtime pn KSGF at the same 

7 market rate thiat the station sells time for more ttaditionai adyertisementŝ  Id. Joumal Brpadcast 

8 provides: a staff person to operate the radio cPnirpl: board: during :the: broadcast of "The Gun 

9 Show," wfaich is included in the cost of the airtimej, but Journal -Broadcast has no iiiiypl vemeht 

to with ffae show's content.^ Id 

11 Tfae Complainant supplemented the initial allegation with information relating to 

12 archived podcasts of 38 airings of "The Cim Show" between October 16,2011, and August 4, 

13 2012;̂  See Compl, Suppl (Sept. 11,2012). Quf review of the available podcasts indicates that 

14 Moon appeared on 28 of the 34 sfaows aired during fais candidacy and that Mopn and Canovi 

15 eitfaer referred listeners to the Committee's website or encouraged listeners to support Moon's 

- The available infonnation indicates that Canovi is the sole owner of Canovi & Associates. Ihere is:no 
infonnation to indicate that Moon receives any type of compensation from Canovi or Joumal Broadcast for hiis 
hosting duties. 

^ The sole shareholder of Joumal Broadcast Group is Joumal Broadcast Corporation which operates as a. 
subsidiary of Joumal Communications, Ihc. Joumal BroadcastResp̂  at 1. 

^ Complainant asserts that Canovi pays $250 per hour for the airtime, or $2,000 per month. Compl. at 2. 

^ Journal Broadcast further responds that the Complaint does not allege a violation on. its part and further 
denies that it has made any contrtbutions to Moon's campaign or that it has any materials relevant to the Complaint. 
Joumal Broadcast Resp. at 3. It requests that the Commission dismiss itas a Respondient in the matter. Id 

^ Although Complainant refers to Moon as Canovi's co-host, the podcasts indicaterthat Moon generally 
provided political commentary during the last five minutes of the show rather than being present and involyed in the 
discussions during the remainder of tiie show. However, therê are a few. instances when. Moon appeared on the, 
show and particijpated in the general discussibn. Sisegenerdlfy;Oomg\. Suppl.: 
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1 candidacy during 19 of those 28 sfaows. Id: During three of those \ 9 shows that referenced 

2 Moon's candidacy, Moon and Canovi also solicited financial support for Moon's campaign or 

3 Canovi encouraged listeners to conttibute to Moon's camp.ai;gn by asking listeners to support 

4 "like-minded?' .candidafe$. Id; (claiming: fhat sblicitatibns: took: place on February 25, April 28,, 

5 and June 23,2012). The Supplement also asserts tfaat, fiiom tfae inception of the campaign, Moon 

6 placed campaign material, at no charge, in every one of tfae electtonic newsletters disttibuted by 

7 Canovi; the Complaint alleges that the Cpmmittee failed to report the receipt of an in-kind 

8 contribution from Canovi and failed to place a proper disclaimer on ifae adyertisement.̂  Id., at: 3:. 

9 Tfae Act prohibits corporations from making conttibutions to federal Candidates or their 

10 committees. 2 U.S.C. § 44lb(a). The Act also profaibit$ an: individuai from maldng a 

11 Gontribution to a Gandida:te or autfaorized political committee in any calendar, year which 

12 aggregates in excess of $2,500. 11 C.F.R. § 100.52(a) (2012 cycle). "Anytiiing of value" 

13 includes an in-kind conttibution. 11 C.F.R. §§ 100.52(d)(1), 100.1,11(a). All political 

14 conimittees are required to file reports of their receipts and disbursements. 2 U.S.C. § 434(a). 

15 Conttibutions do not include "any GOSt[s] incurred in covering a news story, commentary 

16 or editorial by any broadcasting station (including a cable television operator, prpgfammef Pf 

17 producer), Web site, newspaper, magazine or other periodical publication,.. unless the faci lity 

18 is owned or conttolled by any ppiiticai party, political committee, or candida;te[ J 11 C.F:,R. 

^ Moon did.not specifically respond to the allegation regarding the newsletter and Canovi responded that he 
was unclear as to how to respond to the information contained ihjthe Supplement to the Complaint as it cited to no 
particular statutoty provision. See Mpon Resp. at 1-2; CialEibvi iRiesp. at 1. It appeiars that CbmpliliLniant is alleging 
that the Cbmmittee received an in-kind contribution fibm Canoyi since Canovi: sells advertising ahdisponsoFships for 
the newsletter and failed to place the proper disclaimers on the advertisements. We reviewed the archived 
newsletters available on Canovi's websiie* but could.notlbcateany editions that.contained any.typeofMoon 
advertisements, L9eg http://www=.mattcanovi\CTnri (last accessed .on: Jan. 23.2013\ Biased on die liack of availaible: 
information, supporting Complainant's altegation, the Cbmmission fbund no reason to: believe that :the:Cbmmittee 
violated 2 U.S.C. §§ 434(b) and 441 f :by ̂ ling to report die receipt:of a potentially prohibited in-lcihd corporate 
contribution and.by fiailihg to place thc appropriate disclaimer on the aileged advertisement!;. 
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1 § 100.73; see alsi) 2 U.S.C § 431 (9)(B)(i) (exempting certain news stories, commentaries, or 

2 editorials from the definition pf expenditure); 2 U.S.C. § 434(;f)(3)(B)(i) (exempting 

3 communications, within certain new stories, commentaries, or editprials from- the definition of 

4 electioneering communication). This exclusibti is known as: tfae "press exemption." 

5 If the press exemption applies to Canoyi, there is no resulting in-kind contributibn to 

6 Moon or the Comimittee, On the other haiid j if the press exemption does nbt apply tp Canpyi, 

7 Moon's appearances could constitute a prohibited corporate of excessive inrkind Conttibution to 

8 the Committee.* 

9 The Conimissipn conducts a two-step analysis to determine whetfaer tfae press exemption 

10 applies. First, tfae Commission asks wfaetfaer tfae entity engaging in tfae activity is a press entity. 

11 See Advisory Op, 2005-16 (Fired Up.!):. Secondi, in deteFmining tfae scope of the- exemption, the 

12 Commission considers (1) whetfaer tiie press entity is-owned or conttolled by a political party, 

13 political committee) or candidate, and if not, (2) whether the'press entity is acting as a press 

14 entity in conducting the activity at issue Q. e., whetĥ  the entity is: acting in its "legitimate press 

15 fimction"). See Reader's Digest Association v. FEC, 509 F. Supp. 1210,1215 (S.D.N.Y. 1981). 

16 If the press entity is not owned pr conttolled by any poiitical party, pplitiipal cpmmittee, or 

17 candidate, and if it is acting as a press entity with respect to tfae conduct in question̂  the press 

18 exemption applies and immunizes the activity at issue. 

19 In determining whether Canovi & Associates qualifies for the press exemptiori, we first 

20 consider whetfaer it is a press entity. When conducting tfaat analysis, the Commission "has 

21 focused on whether tfae entity in question; produces on a regular basis a program tfaat 

' Canovi & Associates is Canovi's limited, liability companŷ  dbihmissionf̂  provide that, sb Ibbg: 
as.a limited, liability company does, hot opt to be tteated. like a corporation for tex purpbses, .a con{ici.but.ibn.:firpm..a 
limited liability company is u-eated as a conttibution. from a partn̂  See II C.F.R. §T l.Q.1'(g)(̂ ):, 
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1 disseminates news stories,, commentary, and/pr editoriais.'' Adyiso^ Opinions 2010-08 

2 (Citizens United), 2007-20 (XM Satellite Radio, Inc.)̂  2005-1:9- (Inside Track).' The ayailable 

3 information indicates that Canovi & Associates is in thê  business of producing on a regular, 

4 weekly basis a talk radio program discussing issues related to the $econd Amendment. It is 

5 therefore a press entityi See Adyisory Opimpns 20:Q:7r2O (XM' Satellite Radip,. Inc.)- and 2005̂ 19 

6 (Inside Track) (applying tiie press exemption to a radio program whefe the faost operated a 

7 corporation that produced a show and purchaseid airtime to bfpadcast her show), That Canoyi 

8 faas supported Moon's candidacy is irrelevant because tfae Commissibn has: detennined that "an 

9 entity otherwise ehgible for the press, exemption does not lose its eligibility merely because of a 

10 lack of objectivity in a news story, commentary, or editpriial." Advisory Opinions 2010-08 

11 (Citizens United), 2005-19 (Inside Track), 2005-16 (Fired Up!). 

12 We next cpnsider wfaetfaer tfae press entity is owned pr controlled by a political party, 

13 political committee, or candidate. Available infprmatipn indicates tfaat C$npyi & Associates is 

14 not owned or coiitroUed by a political coinmittee, political party or candidate. Altiiough Moon 

15 regularly appears on "The Gun Show" as a guest, tfaere is no information, suggesfin̂ ^̂  he (or 

16 any otfaer candidate, committee or political party) has any ownership interest in tfae entity. All 

17 available information indicates tfaat Canovi conttols: the Content of the entire sfaow. 

18 We also consider whetfaer the press entity is acting in its legitimate press function with 

19 respect tO: the actiyity at issue, paying particular attention to whetfaer the materials under 

20 consideration are available to the general public and whether they are cpmpsirable in form to 

21 those ordinarily issued by the entity . Advisory Opinions 2010-08 (Citizens United); 2005-16 

' The Commission has also noted that the analysis of whether an entity qualifies as a press entity dbes not 
necessarily tum on the presence or absence of any one particular fact. Advisory Qpihions 2010-08 (Citizens 
Uniled). 2007-20 (XM Satellite Radio, Inc.), 2005-19 (Inside Track), 
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1 (Fired Up!). "The Gun Show" is available to tfae general public residifig in or hear Spririifield, 

2 Missouri, wfaich includes pptentiail voters witfain Missouri's seventh: congressional distribt. See 

3 http:/ifwww.ksgf;cQm (last accessed January 22,2013). Podcasts of "The Gun Show" are also 

4 available for download tfarougfa tfae radio station's Website. Siee 

5 http://virwwvksgf.com/podcasts/theeunsfaow/ (last accessed Fefaruary 2,2013). In addition, a 

6 review of tfae podcasts provided by Complainant indicates tfaat "Tfae Gun Show's" format was 

7 similar to tfaose sfapws ordinarily produced by and paid fpr by a press entity. 

8 Complainant takes issue with the ffequency with which Mpon appeared pn "The Gun 

9 Show" and tfae fact that he and Canoyi expressly advocated Moon's candidacy. Compl. at I; 

10 CompL Suppl. at 1. The Coinmission, however, has faeld tfaat. intefmittent requests for 

i I contributions to a candidate's campaign do npt foreclose application of the press exemption, as 

12 long as tfae entity is not owned or contf oiled by a political commifteê  political party, of a 

13 candidate and the entity is not serving as an intermediary for the receipt of fhe contributions. See 

14 Advisory Op. 1980-109 (Ruff Times); see also Advisory Opinion 2008-14 (distinguishing 

15̂  between "regular" and "intermittent" express advocacy and solicitations). It further appears that 

16 "The Gun Show", fbr tfae most part, faas consistently foliowed tiie same format, wfaicfa did not 

17 include expressly advocatiiig for Moon's candidacy Pr sblicituig confributions to his 

18 Conunittee.'̂  See generally Compl. Suppl. Since the tfaree solicitations of funds fpr Moon's 

'° We note, however, that tfaere was af least one show, and ppssibly two, thaf aired duriiig Mbbn's candidî ^̂  
Where he hbsted the entire show, See htIp://www.kspfxbni/podcai5t̂ tfieigunshbw/l̂  (last aiScessed 
JlEin. 22, 2013). While Complainant alleges that Mbon also hpstedfthe JUiie! 3;, 2012, show in Ĉ TiOyi's absenipe, we 
were unable tp lQca:te a' podcast fpr this particular show. Iti addition,; there were some shoSys d#>ng his Ciandî y 
where Mpon's appearance lasted longer than the cUstpniairy tiveiininUtes allotted at the end of these See. 
e;g:. http://www.ksgf com/bodcasts/ith'ê ^̂ ^̂  (June 28,:20l2i) (last jaibcessed Jan. 22y20l:3). 

In previous M0Ets, the Corrirnissipii hasiheld thaf tfie press exenipfibn applies in instences where the 
program format does, not change after the individuai becbmes a candidiate. See MUR 555 (Ross) (rieidib talk show 
host ̂ yho became a. candidate was eligible for the :press exemption where prpgram format did not change after he 
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1 candidacy are not a regular, fixed part Pf "The Gun Show,'" it does nbt prevent "The Giin Show'' 

2 from satisfying the press exemption requirements:. Therefore, we conclude tfaat "The Gun Show" 

3 was acting in its legitimate pfess function with regard to Mbon's appearances. 

4 We thus conclude that Moon's appearances on "The Gun. Show" do not constitute 

5 excessive or prohibited in-kind corporate conttibutions to the Committee in violatibn of 2 U.S.C. 

6 §§ 441a or 441b. 

7 As to Joumal Broadcast, the available information indicates that, because Canoyi 

8 produces "The Gun Show" and maintains control over its content, Jpumal Broadcast was acting 

9 as- an entrepreneur and not a press entity exercising; its "Unfettered rigfat... to covef and comment. 

10 on political campaigns^' when it sold airtime to Canoyi Associates to brpadcast:"T1ie Gun 

11 Sfaow." fi'ee Advisory Op. 1982-44-(DNC/RNC), citing HiR- ReporJ NQ.=93-1239* 93d Congresŝ ^ 

12 2d Sess: 4 (1974); see a/jo MUR 6089 CHart) (citing to MUR 5297 (Wolfe) (concluding tiiaf tiie 

13 station acted as an enttepreneur, not press entity, wfaen it aired a sfaow hosted by Wplfe because 

14 Wplfe paid for tfae airtime and maintained complete cpntfOl over::the content oftfae sfaow)).. 

15 Therefore, we conclude that Joumal Broadcast and KSGF have not made any prbhibited or 

1.6 excessive in-kind corporate contributions to tfae Committee in violation of 2 U.S.C. §§ 44la or 

17 441b. 

18 Accordingly, tfae Commissipn found, no reason to believe that Joumal Broadcast, Canovi, 

19 and Canovi Sc Associates made and tfae Committee accepted a prbfaibited or excessive in-̂ kind 

20 corporate conttibution based on Moon' s appearanceŝ  bh "The Gun Show" during his carididacy 

21 in violation of 2 U.S.C §§ 441a and44Ib. 

began to consider candidacy) and MUR 4689 (Dorrian) (radio guest-host who later became a candidate: was eligible 
for the press exemption for commehtaiy critical of eventual opponent where di«« was "no indication that the 
formats, distribution, or other aspects of production" were any dififerent when the candidate hosted than they were 
when the regular host was present). 

8 


